
 

JOINT THIRD PARTY SUBMISSION TO THE GANHRI SUB-COMMITTEE ON ACCREDITATION, REGARDING THE 
EQUALITY AND HUMAN RIGHTS COMMISSION (EHRC) UK. 

23rd October 2025 

1.​ Names of the submitting entities:   

1.1 TransActual CIC: 

TransActual UK was founded in 2017 as a response to increasing press hostility, transphobia and misinformation. We are run by trans 
and non-binary communities, with trans and non-binary communities, and for trans and non-binary communities. TransActual CIC 
works to improve trans and non-binary people’s experiences of healthcare; improve legal recognition and protections for trans and 
non-binary people; improve media representation of trans and non-binary people; and put an end to press transphobia.⁠ ⁠ 

1.2 Amnesty International UK: 

Amnesty International UK is a national section of a global movement of over ten million supporters, members and activists. We 
represent more than 600,000 members, supporters, activists, and active groups across the United Kingdom. Collectively, our vision is 
of a world in which every person enjoys all of the human rights enshrined in the Universal Declaration of Human Rights and other 
international human rights instruments. Our mission is to undertake research and action focused on preventing and ending grave 
abuses of these rights. We are independent of any government, political ideology, economic interest or religion. Amnesty International 
has held ECOSOC status since 1964.  

 
1.3 Trans+ Solidarity Alliance:  

Trans Solidarity Alliance was founded in 2023.  We are a not for profit organisation that supports trans community organisations and 
activists to work together in partnership with cis allies to drive positive change for the trans+ community in the UK. 

 

2. ​ Contact information 

2.1 TransActual can be contacted via email at policy@transactual.org.uk. 

2.2 Amnesty International UK can be contacted via email at sct@amnesty.org.uk.  

2.3 TransActual can be contacted via email at policy@transsolidarityalliance.com.  

 

3. ​ Relationship with the EHRC 

2.1 TransActual:  

As one of the UK's leading trans advocacy groups, TransActual has been a long-term stakeholder of the EHRC. We have held a 
number of meetings with EHRC representatives both prior to and, lesserly, during their turn away from the protection of all human 
rights. Following the appointment of Baroness Kishwer Falkner as Chair in December 2020, this relationship became increasingly 
fraught due to the EHRC’s failure to engage with or address how their proposed rollback of rights and protections would impact trans 
people's lives in the UK. Stakeholder engagement by the EHRC with trans-led organisations has markedly reduced during this period, 
becoming confined to formal consultation processes that were neither meaningful nor substantial. This history of inadequate 
engagement and steadfast refusal to acknowledge the EHRC’s role in undermining human rights for trans people meant that 
TransActual, along with many other stakeholders representing LGBTQ+ people, declined to attend the most recent invitation to 
engage in ‘Q&A sessions’ as part of the EHRC’s ‘consultation’ on their updated Code of Practice. 

2.2 Amnesty International UK:  

As one of the biggest human rights organisations in the UK, Amnesty International UK, engages with the EHRC in England and 
Wales and Scotland on a variety of issues that pertain to our work on protected characteristics. This includes engaging with EHRC in 
the context of review of the UK with UN treaty bodies, such as CEDAW and CERD.  

2.3 Trans+ Solidarity Alliance: 

Trans+ Solidarity Alliance has not directly engaged with the EHRC. The material here is all in the public domain and we are aware of 
it through our work advocating for the lives and rights of trans people in the UK. 
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4. ​ Overview of Submission 

This submission focuses specifically on the EHRC’s actions in relation to the definition of ‘sex’ the UK’s Equality Act 2010, and the 
closely-associated issue of the operation of gendered (‘single/separate-sex’) services under that Act. We believe that, subsequent to 
the 2024 SCA report recommending that the EHRC’s ‘A’ accreditation be maintained, the EHRC have undermined and violated the 
assurances given at that time and are now clearly in breach of the Paris Principles, warranting further urgent review. We present this 
submission in the form of a summary of previous SCA reports (section 5), a brief legal background (section 6), a timeline of 
subsequent events (section 7), and a summary of breaches of the Paris Principles and / or General Observations (section 8). The 
information presented is based on publicly available sources and verified correspondence.  

 

5. ​ Summary of previous SCA reports and recommendations  

5.1 In 2022, the SCA’s report referenced ‘concerns raised by several civil society organizations and in public records on the will of 
the EHRC to effectively and independently address human rights issues, including the rights of LGBTI people’ and emphasised that an 
NHRI’s mandate should ‘promote a progressive definition of human rights.’ The SCA also encouraged the EHRC to ‘take visible and 
clear steps to strengthen its working relationships with civil society organizations, including organizations that work to promote and 
protect the human rights of LGBTI people.’ 

5.2 In 2023, the SCA obtained publicly available information that the EHRC had ‘significantly changed its position in relation to key 
issues affecting the rights of transgender people. In particular, the EHRC’s position and guidance issued in April 2022 and April 2023 
have been criticised by some civil society organisations as contradictory to its previous positions and relevant international 
standards.’ The SCA particularly referenced serious concerns highlighted by the IE-SOGI regarding the EHRC’s advice in their letter 
to the Minister for Equalities of 3 April 2023 on the definition of ‘sex’ in the Equality Act. The SCA concluded that there were 
‘serious concerns about the continued compliance of the EHRC with the Paris Principles, including its ability … to take positions in 
line with international standards, and its cooperation with civil society.’ As a result, the SCA initiated a Special Review. 

5.3 The SCA invited the EHRC to provide information to address the issues raised.  

5.3.1 In its response, the EHRC stated that, ‘On issues related to the rights of trans people, we listen to and engage with 
stakeholders with a wide range of differing and opposing views, clarifying the definition of “sex” in the Equality Act, including to 
explain our decision-making and encourage open dialogue so that we can continue to promote human rights for everyone.’ 

5.3.2 They also stated that, in relation to their advice on the definition of ‘sex’ in the Equality Act, ‘[m]embers of all political 
parties have … expressed support for what they have called our balanced position’ (our emphasis). The EHRC gave an example of 
the (then opposition) Labour party’s commitment to ‘maintaining protections for single-sex spaces where it is reasonable for 
biological women only to have access’ (our emphasis).  

5.3.3 The EHRC also stated that ‘[we] were clear that if the UK Government decides to take further the matter on which it sought 
our advice, detailed policy and legal analysis would be required, including in relation to any potential disadvantages to trans women 
and trans men.’  

5.3.4 The EHRC rejected the assertion of the IE-SOGI that the EHRC had ‘promoted the reduction in human rights protections for 
trans people with legal recognition of their gender.’ They stated that, in their view, ‘if a change was made to the Equality Act 2010 to 
define “sex” in the Act as “biological sex”, all trans people who fall within the protected characteristic of gender reassignment would 
continue to be entitled to challenge service providers or employers about discriminatory policies or actions or about harassment 
related to gender reassignment.’ 

5.4 In light of these assurances, in 2024 the SCA determined that no further review was required at that time.  

5.5 We believe that the EHRC’s subsequent actions undermine and contradict the reassurances given in November 2023, and that the 
EHRC is now in clear breach of the Paris Principles, warranting a further urgent review of the EHRC’s accreditation.  

 

6. ​ Brief Legal Background and Context 

6.1 The Equality Act 2010 is the UK’s largest piece of equalities legislation, combining a number of previously separate equality 
laws. Under the Equality Act, trans (‘transexual’) people in the UK are protected from discrimination and harassment under the 
protected characteristic of ‘gender reassignment’. Trans people do not require a Gender Recognition Certificate (GRC), medical 
diagnosis or surgery to access these protections, which require only that the person is ‘proposing to undergo, is undergoing or has 
undergone a process (or part of a process) for the purpose of reassigning the person's sex by changing physiological or other 
attributes of sex.’  
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6.2 Under the Equality Act, people are also separately protected under the characteristic of ‘sex’. The UK Equality Act currently only 
recognises two sexes (male and female). Until recently, the settled understanding of the legal position was that a Gender Recognition 
Certificate (GRC) obtained under the UK’s Gender Recognition Act (GRA) 2004 changed a person’s legal sex under the Equality Act. 

6.3 The Equality Act (EA2010) governs workplaces, educational settings, and access to goods and services, including gendered 
services and associations. The EHRC are responsible for writing and updating the associated Statutory Codes of Practice to the 
EA2010. These Codes are not themselves law, but courts and tribunals must take them into account where relevant.  

6.4 The original Code of Practice for Services, Public Functions and Associations, published in 2011, stated the following regarding 
the effect of a GRC and the operation of single-sex services for trans (‘transexual’) people. 

6.4.1 ‘The Gender Recognition Act 2004 (GRA) provides that where a person holds a gender recognition certificate they must be 
treated according to their acquired gender.’ (paragraph 2.26) 

6.4.2 ‘If a service provider provides single- or separate sex services for women and men, or provides services differently to women 
and men, they should treat transsexual people according to the gender role in which they present. However, the Act does permit the 
service provider to provide a different service or exclude a person from the service who is proposing to undergo, is undergoing or who 
has undergone gender reassignment. This will only be lawful where the exclusion is a proportionate means of achieving a legitimate 
aim.’ (paragraph 13.57) 

6.5 In May 2021, the EHRC successfully defended their Code of Practice wording in relation to trans people’s use of single-sex 
services in Authentic Equality Alliance v the Equality and Human Rights Commission (AEA v EHRC). The judge stated: ‘I do not 
consider there to be any arguable error of law in the way the defendant has framed those paragraphs … The claimant has shown no 
arguable reason to believe that the summary provided in the Code is liable to mislead, or has misled, service providers about their 
responsibilities under the Act in such a way as to place women or girls at risk, or at all.’ 

6.6 In April 2022, the EHRC released non-statutory guidance, specifically in relation to the operation of separate- and single-sex 
services. This guidance broadly maintained the position set out in the 2011 Code of Practice, and provided some additional 
clarifications.  

6.6.1. The guidance made it clear that possession of a GRC was not relevant to the operation of gendered services for trans people: 
‘There is a risk of acting unlawfully whether the person has a Gender Recognition Certificate or not. The exceptions outlined in this 
guidance therefore do not depend on whether or not an individual has a Gender Recognition Certificate.’ (p.11) 

6.6.2 However, as raised in previous submissions, this guidance made changes to wording that significantly watered down trans 
protections, and shifted the focus from trans inclusion to exclusion, despite there being no new developments in case law in this area.  

 

7. ​ Timeline of subsequent events: 2023 onwards 

7.1  In April 2023, the EHRC provided advice to the then Minister for Women and Equalities Kemi Badenoch regarding the definition 
of ‘sex’ in the Equality Act. The EHRC stated that having ‘looked at this issue over several successive Board meetings’ (but not, 
apparently, after consulting with any stakeholder groups, including trans-led organisations), ‘[o]n balance, we believe that redefining 
‘sex’ in EA2010 to mean biological sex would create rationalisations, simplifications, clarity and/or reductions in risk … It therefore 
merits further consideration.’  

7.1.1 In its letter, the EHRC referred to the legal requirement to justify exclusion of a trans person as a proportionate means to a 
legitimate aim as a ‘burden’. They stated that a ‘biological’ definition would make exclusion ‘simpler’, since service providers would 
no longer have to conduct ‘a careful balancing exercise to justify excluding’. This was a concerning abdication of the EHRC’s duty to 
uphold the human rights of all, implying that providers should not need to exercise caution or care about possible discrimination 
against trans people in the operation of gendered spaces. 

7.1.2 The Scotland Committee, Wales Committee and Audit and Risk Assurance Committee raised significant questions and 
concerns about redefining ‘sex’ in this way. However, the EHRC dismissed their concerns, suggesting that these Committees ‘had 
been provided with incomplete advice and insufficient background of previous Board discussions to assist their discussions.’  

7.2 The IE-SOGI expressed his deep alarm at the EHRC’s stance. In May-July 2023, the EHRC defended itself vigorously against the 
IE-SOGI’s (and related) accusations via various statements (in addition to the information submitted to the SCA). In these, the EHRC 
made the following claims:   

7.2.1 ‘This change [to the definition of “sex”] would not mean that service providers would have to stop providing trans inclusive 
services. … We also refute any claim our work promotes the exclusion of trans people … It is disappointing that trans people are 
being given the message that the potential change would make it impossible for them to live their day to day lives safely and with 
dignity.’ 
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7.2.2 ‘In providing our advice we took into account a concern that the law as it stands does not reflect the reality of modern life for 
trans people. For example, today many trans people do not identify themselves as transitioning from one gender to another but may 
identify with a more fluid gender identity or without reference to a binary gender at all. For this and other reasons, the vast majority 
of trans people do not have a Gender Recognition Certificate (GRC), yet there is a disparity between the rights of trans people with 
GRCs and those without under the Equality Act.’  

7.2.3 In our view, the above (7.2.2) is a complete mischaracterisation of trans people’s lived experience, and of the reasons why so 
few people have a GRC. This suggests either a knowing misrepresentation of the issues facing trans people, or serious ignorance due 
to lack of stakeholder engagement with the trans community. The low number of people with GRCs is largely due to the fact that legal 
recognition in the UK still requires, among other things, a medical diagnosis and two medical reports. We note that the EHRC put up 
roadblocks to the Scottish Government’s efforts in 2022 to de-medicalise and reform the process to make it easier for trans people to 
achieve legal gender recognition.   

7.2.4 In these various statements, the EHRC also referred repeatedly to their own authority as an ‘A-status’ national human rights 
institution. See here, here and here.  

7.3 In October 2024, the EHRC opened the first of two public consultations on updates to its Code of Practice on Services, Public 
Functions and Associations1. The stated aim was ‘to incorporate the EHRC’s technical guidance on age discrimination … and to 
reflect the legal understanding set out in the EHRC’s single sex services guidance (published April 2022). The updated Code now also 
reflects significant developments in legislation and case law since it was first published in 2011. These developments include case law 
relating to the definition of disability and the threshold for a philosophical belief to be protected under the Equality Act.’  

7.4 The updated Code released for public consultation reflected the overall position on gendered services set out in the 2011 Code, 
with trans people accessing these according to ‘the gender in which they present’ (Chapter 13). However, the EHRC changed the 
wording of this chapter to reflect their April 2022 non-statutory guidance (see paragraphs 6.6-6.6.2 above), despite there being no new 
developments in case law in this area, and despite the fact that the EHRC had previously successfully defended their original Code of 
Practice wording in AEA v EHRC. They also watered down or simply removed other wording elaborating EA2010 protections for 
trans people, going against their broad mandate to protect the rights of all.  

7.4.1 For example, the EHRC deleted the following worked example demonstrating how trans people could be lawfully included in 
everyday gender-aligned services: ‘A clothes shop has separate changing areas for male and female customers to try on garments in 
cubicles. The shop concludes that it would not be appropriate or necessary to exclude a transsexual woman from the female changing 
room as privacy and decency of all users can be assured by the provision of separate cubicles.’ (Code of Practice 2011, p.198).  

7.4.2 The EHRC replaced this everyday example with a very specific scenario that is regulated under Department of Justice policy, 
involving violent trans offenders: ‘Prison authorities decide that any trans prisoner who is convicted of violent offences against 
women will be housed in the prison that matches their sex registered at birth. The legitimate aim being pursued would be ensuring the 
safety of others.’ (para 13.115) This example not only feeds into narratives of trans women being dangerous or criminal, but goes 
against the recommendations of the European Committee for the Prevention of Torture. We also note that the wording of this example 
suggests that a trans man convicted of violent offences against women would be housed in the women’s prison; such an oversight and 
error again suggests a severe lack of meaningful stakeholder engagement with trans people and organisations.  

7.4.3 The draft updated Code included no worked examples involving trans people in the chapters on: direct discrimination (4), 
indirect discrimination (5), harassment (8), victimisation (9) or positive action (10). These changes included removing a worked 
example identifying repeated, deliberate misgendering as a potential example of harassment (Code of Practice 2011, p.114), despite 
the fact that this was previously upheld in case law (see paragraph 104 of the ruling). Gender reassignment became the only protected 
characteristic to have no worked examples at all across any of these chapters of the Code, indicating a severe dereliction of the 
EHRC’s duty to educate, advise on and uphold all human rights. 

7.4.4 The draft updated Code added an explicit reference to gender critical beliefs being protected as a ‘philosophical belief’ under 
the EA2010, further indicating a deprioritisation of the rights to privacy and dignity of trans people. We note that the EHRC 
previously intervened in the legal appeal that resulted in gender-critical beliefs becoming protected. We also note that the 
Parliamentary Assembly of the Council of Europe have described gender-critical narratives as ‘deeply damaging to LGBTI people, 
while also harming women’s and children’s rights and social cohesion.’ 

7.5 According to leaked reports, after the public consultation closed in January 2025 (three months prior to the Supreme Court 
ruling), the EHRC re-wrote the sections on how gendered services should operate. Their new position involved segregation 
according to GRC status, an unprecedented legal interpretation.  

7.5.1 Notably, the EHRC did not share these plans during the public consultation, but rather changed the Code’s content once the 
public consultation had closed, and once this specific feedback from gender-critical group Sex Matters had been received.  

1 The first consultation took place shortly before the Supreme Court judgement. The second consultation took place shortly after, and in 
response to, the Supreme Court judgement.  
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7.5.2 We note that Sex Matters were allowed to submit this response outside the designated feedback channels, calling into question 
the EHRC’s clarity and transparency regarding stakeholder engagement. We also note that this correspondence followed months of 
close engagement between Sex Matters and the EHRC.   

7.6 These updates to the Code of Practice were never finalised, as they were superseded in April by the outcome of the Supreme Court 
case in For Women Scotland. The EHRC had chosen to intervene in this case.  

7.6.1 The EHRC’s submission stated that ‘the Commission’s longstanding view and policy position has been that the correct 
understanding of “sex” and of “man” and “woman” in the EA2010 is that it includes those whose sex has been certified in a GRC ... 
However, the Commission also considers that that outcome impairs the proper functioning of aspects of the EA2010 and has the 
potential to jeopardise the rights and interests of women, not least given changes in the social landscape since 2004. This is a wholly 
unsatisfactory state of affairs.’ (paragraph 6).  

7.6.2 In contrast to the letter to the Minister for Women and Equalities of 3 April 2023 (see para 7.1 above), in their written 
submission, they no longer referenced any ways in which such a change of definition would be ‘potentially disadvantageous’ to trans 
people.  

7.6.3 The EHRC made it clear that, should the Supreme Court rule that ‘sex’ did include certificated sex as per a GRC, they would 
‘deem this to be a wholly unsatisfactory situation, which Parliament should address with urgency,’ indicating a clear intent to secure 
this legal position one way or another.   

7.6.4 Nowhere in their legal arguments (written or oral) did the EHRC reference their 2011 Code of Practice in order to specifically 
explain the operation of gendered services, despite the Code providing clear and definitive answers to key questions on this issue 
considered by the Court.  

7.6.5 The EHRC also deliberately chose to advance their legal arguments ‘without reference to the Human Rights Act 1998’ on the 
grounds that ‘the Commission is sceptical that Convention rights provide a useful framework, or tool, by which the Court may resolve 
the contentious issues in this case.’ This goes directly against the EHRC’s duty to ensure that UK law is human rights compliant, and 
the requirement under section 3 of the HRA that, ‘so far as it is possible to do so, primary legislation and subordinate legislation must 
be read and given effect in a way which is compatible with the Convention rights’. 

7.7 In April 2025, the Supreme Court ruled that ‘sex in the EA2010 meant ‘biological sex’ only, which the court defined as ‘sex at 
birth’.  

7.8 Barely a week after the judgement was handed down, the EHRC released an ‘interim update’ on their website stating that in 
workplaces and services open to the public, ‘trans women (biological men) should not be permitted to use the women’s facilities and 
trans men (biological women) should not be permitted to use the men’s facilities … in some circumstances the law also allows trans 
women (biological men) not to be permitted to use the men’s facilities, and trans men (biological women) not to be permitted to use 
the women’s facilities.’  

7.8.1 This action runs directly contrary to the reassurances and defences laid out by the EHRC in 2023, including their statement 
that defining ‘sex’ in the EA2010 as ‘biological sex’ ‘would not mean that service providers would have to stop providing trans 
inclusive services. … We also refute any claim our work promotes the exclusion of trans people.’ (see para 7.2.1 above) 

7.8.2 The EHRC did not consult with the Government, the Minister for Women and Equalities, or any stakeholders prior to issuing 
this interim update, which was understood to be official guidance by many UK organisations and workplaces, even though the EHRC 
has since attempted to deny that it was any kind of ‘guidance’ at all.  

7.8.3 The EHRC’s position triggered criticism and alarm from multiple domestic and international human rights organisations, 
including the Commissioner for Human Rights of the Council of Europe; multiple UN Independent Experts; the Scottish 
Government; the Scottish Human Rights Commission; Human Rights Watch; ILGA-Europe; and the Lemkin Institute for Genocide 
Prevention. These organisations raised concerns about loss of rights, privacy rights violations, and conflict with international human 
rights obligations.  

7.9 In May 2025, the EHRC once again updated their Code of Practice, and released this for further public consultation. Despite the 
concerns raised above, this draft Code reiterated a position of mandatory, blanket exclusion and provided no guidance on how 
providers of separate- or single-sex services could lawfully include trans people according to their lived gender.  

7.10 The EHRC initially proposed a consultation period of a mere two weeks for this updated Code, claiming that: ‘EHRC had 
undertaken extensive stakeholder engagement on the definition of ‘sex’ in the Equality Act over recent years, including ahead of and 
after providing advice to the Minister for Women and Equalities on 3 April 2023. The Supreme Court had made the legal position 
clear, and so the EHRC’s obligation is to help people understand the practical implications of the judgment … [T]he changes, while 
material, are confined to a few areas and the range of interested stakeholders is likely to be narrower than for the overall, main 
consultation held between 2 October 2024 and 3 January 2025 on the Code.’  
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7.10.1 Following concerns raised by the Women and Equalities Committee and the Joint Committee on Human Rights, as well as 

civil society organisations, the consultation period was extended to six weeks. The EHRC subsequently received an unprecedented 
50,000 responses, revealing their worrying lack of awareness of the strength of feeling among and likely impact upon stakeholders.  

 
7.10.2 The stakeholder ‘Q&A sessions’ that the EHRC held during this period did not feed into the consultation.   

7.10.3 The EHRC does not plan to release the results of its public consultation, or the details of how it used AI to analyse the 
responses, until after the Code is approved by the Equalities Minister and laid in Parliament (see Attachment A.1). Under the current 
process, and unless the Government decides otherwise, the Code will be laid under the ‘negative procedure’, meaning it will become 
statutory automatically after 40 days with no opportunity for MPs to debate or vote. 

7.11 Despite the EHRC’s updated Code still awaiting approval by Parliament and despite pending legal challenges, the EHRC has 
already sent enforcement letters to UK institutions insisting that they adopt these trans-exclusionary policies (see Attachment A.2). 

7.12 Following the Supreme Court ruling, the EHRC has made no effort to explore how the specific rights of trans people impacted 
by the ruling might be preserved and upheld. (For comparison, see paragraph 7.6.3 above.) In one interview, the Chair of the EHRC 
suggested that trans people use their own ‘powers of advocacy’ to campaign for ‘third spaces’. This is a severe dereliction of the 
EHRC’s own duties to protect and promote human rights.  

7.13 Instead, the EHRC has adopted the bizarre narrative that trans people have no real grounds for complaint, since they never had 
these rights to begin with.  

7.13.1 During a Parliamentary scrutiny session, the Chair of the EHRC stated: ‘We can say to you unequivocally that in our 
interpretation of the Act trans people have not lost any rights, as the Supreme Court has informed us and the whole country … But 
you have to distinguish between rights in law, and a preference for things to be a certain way.’ (Q13 and Q67) 

7.13.2 Commissioner of the EHRC Akua Reindorf wrote: ‘It has been said … that competitive sex-segregated sports and single-sex 
facilities in workplaces, schools and services can operate on the basis of self-identified gender rather than biological sex. This was 
false before the Supreme Court judgment, and it is even more false now. Indeed if it were true, the appeal would not have been won.’ 

7.14 This is despite the fact that such rights and protections were specifically set out in formal publications, official and statutory 
guidance, legal cases and public statements, including: 

●​ The EHRC’s 2011 Code of Practice on Services, Public Functions and Associations  
●​ AEA vs EHRC 
●​ The EHRC’s 2022 non-statutory guidance 
●​ This statement by the Equalities Office (see ‘Call for input results’):  
●​ Official information sent to individuals granted a GRC (Attachment A.3, section 7) 
●​ The EHRC’s own submission to For Women Scotland.  

7.15 Choosing to say that the rights of particular protected group never existed, despite having published statutory guidance and legal 
arguments to the contrary, not only violates the very nature of the role of a human rights organisation, but also sets an extremely 
worrying precedent: if an NHRI can imply that certain recognised rights for trans people never existed to begin with, there is no 
longer anything stopping the NHRI from doing the same to other rights deemed contested or inconvenient.  

7.16 This flawed reasoning is reflected in the statements of the incoming Chair of the EHRC in her confirmation hearing before the 
Joint Committee on Human Rights and the Women and Equalities Select Committee. In this July hearing, Dr Mary Ann Stephenson 
repeatedly refused to engage with human rights arguments, instead adopting the position that the role of the Commission and its Chair 
would be to ensure implementation of trans exclusion. 

7.16.1 Many members of the trans+ community wrote to the Committees, expressing their concern that Dr Stephenson’s 
appointment would only continue the trans-hostile trajectory of the EHRC. 

7.16.2 The two cross-party Committees subsequently wrote jointly to the Minister for Equalities saying, ‘[It] is with regret that we 
do not feel we can endorse her appointment to the role at this time. Our reasons relate to our concerns about vision and leadership, 
about breadth of expertise across the wide remit of the EHRC, and about rebuilding trust.’ Nonetheless, the Minister confirmed the 
appointment of Dr Stephenson, indicating a concerning lack of both pluralism and independence regarding EHRC appointments. 

7.17 On 14th October, the Human Rights Commissioner for the Council of Europe published a further statement raising serious 
concerns about the compatibility of the EHRC’s position with the UK’s international human rights obligations.  

7.18 The following day, the EHRC wrote to the Minister for Equalities, pressuring her to lay their updated Code before Parliament as 
soon as possible, and suggesting that the entire current (2011) Services Code of Practice be revoked in the meantime. Note that this 
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Code is a 300-page statutory document providing guidance on EA2010 anti-discriminations protections for all nine protected 
characteristics. No clear reasons were given for the apparent urgency to have the new Code approved; however it may be relevant that 
the Chair’s term is coming to an end on 30th November 2025. 

7.19 Later that day, the EHRC removed from its website the ‘interim update’ that is currently subject to judicial review.  

 

8. ​ Summary of breaches of the Paris Principles (P.P.) and/or General Observations (G.O.) 

8.1 Human Rights Mandate. Under sections A.1 and A.2 of the Paris Principles, and General Observation 1.2, the EHRC has a 
mandate to both protect and promote human rights, including the prevention of human rights violations. G.O. 1.2 indicates that an 
NHRI’s mandate should be interpreted in a ‘broad, liberal and purposive manner to promote a progressive definition of human rights 
which includes all rights set out in international, regional and domestic instruments.’ 

8.1.1 We believe that the EHRC is failing severely in this duty, and in fact pursuing a position that directly undermines and reduces 
the rights of transgender people in the UK, and even risks their outright violation. 

8.1.2 We believe that the EHRC’s pursuance of a ‘biological’ definition of ‘sex’ in the UK’s Equality Act conflicts with its 
obligation to ‘promote a progressive definition of human rights.’ 

8.1.3 We believe that the EHRC has violated its own claims and assurances provided to the SCA in 2023, that their position on the 
definition of ‘sex’ in the EA2010 was one of ‘balance’, which did not threaten the anti-discrimination or anti-harassment protections 
of trans people (see paragraphs 5.3.2 and 7.2.1 above) 

8.1.4 We believe that the EHRC’s recent actions violate the assurances given to the SCA in 2023 that ‘[w]e were clear that if the UK 
Government decides to take further the matter on which it sought our advice, detailed policy and legal analysis would be required, 
including in relation to any potential disadvantages to trans women and trans men.’ See paragraphs 7.6.2, 7.8.2, 7.10, and 7.11-7.15 
above. 

8.1.5 We believe that the EHRC’s denial that trans people ever had the rights that were clearly set out in multiple official documents 
and statements, including the EHRC’s own statutory guidance, represents a frightening means by which an NHRI can deny the 
existence of any human rights it deems contested or inconvenient.  

8.2 Encouraging ratification or accession to international human rights instruments. Under P.P. sections A.3(b) and (c) and 
G.O.s 1.3 and 1.4, NHRIs should ‘promote and encourage the harmonization of national regulations and practices’ with 
‘international human rights instruments to which the state is party.’ NHRIs are expected to promote the ‘implementation of relevant 
recommendations originating from the [international] human rights system.’ 

8.2.1 The EHRC’s interim update and draft Code of Practice set out a position which has been condemned by multiple international 
human rights organisations. The EHRC’s position is significantly out of step with international recommendations and potentially in 
breach of the UK human rights obligations. See paragraphs 7.8.3 and 7.16 above.  

8.2.2 In its submission to the Supreme Court, the EHRC deliberately chose to make its arguments without reference to the Human 
Rights Act (see paragraph 7.6.5 above). 

8.2.3 The EHRC has therefore demonstrated an ongoing and worsening failure to ‘take positions in line with international 
standards’ as highlighted by the SCA in 2023.  

8.3 Cooperation with other human rights bodies. P.P. C(f) and (g) and G.O. 1.5 require NRHIs to engage in ‘regular and 
constructive engagement with all relevant stakeholders’ including ‘non-governmental organizations devoted to promoting and 
protecting human rights.’ 

8.3.1 The EHRC’s actions over the last few years show a consistent failure to engage effectively with relevant stakeholders, 
particularly organisations representing the rights of trans, non-binary and intersex people in the UK. See paragraphs 5.1, 5.2, 7.1, 
7.2.2-7.2.3, 7.4.2, 7.8.2, 7.10-7.10.3 above.  

8.3.2 In contrast, the EHRC seems keen to engage with organisations representing ‘gender critical’ positions, despite gender critical 
narratives being described by the Parliamentary Assembly of the Council of Europe as ‘deeply damaging to LGBTI people, while also 
harming women’s and children’s rights and social cohesion.’ See paragraphs 7.4.4 and 7.5.1-7.5.2. 

8.3.3 We are concerned about the lack of a clear process and adequate transparency regarding the EHRC’s engagement with such 
groups, in conflict with the SCA observation that ‘formalizing clear relationships … is key to increasing the transparency of the 
NHRI’s work with these bodies.’ See paragraphs 7.5.1-7.5.2 above. 

7 

https://www.equalityhumanrights.com/media-centre/interim-update-practical-implications-uk-supreme-court-judgment
https://pace.coe.int/en/files/29712/html


 

8.3.4 We also note the EHRC’s unwillingness to engage receptively with other UK national human rights bodies, such as the Wales 
Committee, Scotland Committee or the Scottish Human Rights Commission. See paragraphs 7.1.2 and 7.8.3. 

8.3.5 This demonstrates the EHRC’s ongoing and worsening failure of appropriate ‘cooperation with civil society’ as highlighted by 
the SCA in 2023.  

8.4 Ensuring pluralism of the NHRI: P.P. B.1 requires ‘procedures that afford all necessary guarantees to ensure the pluralist 
representation of the social forces (of civilian society) involved in the promotion and protection of human rights.’ G.O. 1.7 states that 
‘a diverse decision-making and staff body facilitates the NHRI’s appreciation of, and capacity to engage on, all human rights issues 
affecting the society in which it operates’  

8.4.1 The SCA’s 2022 report emphasised that a selection and appointment process that ‘promotes merit-based selection and ensures 
pluralism is necessary to ensure the independence of, and public confidence in, the senior leadership of an NHRI.’  

8.4.2 Despite this, no changes have been made to the EHRC’s selection and appointment process, and in July 2025 a new EHRC 
Chair was appointed despite deep concerns from the trans community that her appointment would embed a serious lack of pluralism 
within the EHRC, and warnings from two cross-party committees about her ability to ‘rebuild trust’ with key communities  (see 
paragraphs above 7.16-7.16.2 above) 

8.5 Selection and appointment of the decision-making bodies of NHRIs 

8.5.1 In 2023, the SCA stated that third party submissions and publicly-available information ‘raise serious concerns about the 
continued compliance of the EHRC with the Paris Principles, including its ability to conduct its mandate independently.’ 

8.5.2 Despite this, no changes have been made to the EHRC’s selection and appointment process, and in July 2025 a new EHRC 
Chair was appointed under this flawed process, including in opposition to the explicit recommendations of two cross-party 
committees (see paragraph 7.16.2 above). 

8.5.3 We therefore believe the EHRC remains compromised in its ‘ability to conduct its mandate independently.’ 

9. Conclusion. 

In light of the above, we are seeking a further urgent review of the EHRC’s accreditation status.  

10. Permission.  

We give permission for the information contained in this submission to be shared with the EHRC, and any other necessary parties.  
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